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Special Educational Needs GREEN PAPER – Support and aspiration: A new approach to special educational needs and disability (the SEN Green Paper)

1. Introduction

1.1. The SEN Green Paper was published in March 2011 by the Department for Education (DfE), as a Green Paper it is consultative, seeking views on the various proposals contained within it.

1.2. This is NGA’s paper to brief members on the contents of the SEN Green Paper.  The NGA will be submitting a formal response before the DfE’s deadline of 30 June 2011.  This briefing paper has two purposes, to:

· inform NGA members about the Government’s proposals

· seek members’ input for our formal response.

1.3. The SEN Green Paper has 113 pages and asks 59 questions.

1.4. This briefing paper will cover the entirety of the SEN Green Paper, but will focus in most detail on those aspects which relate directly to schools.
1.5. The headlines of the SEN Green Paper for schools are to:
· replace the current statementing regime with the Education Health and Care Plan (EHCP)

· explore ‘personal budgets’ for parents and carers of children and young people with SEN – the SEN Green Paper has not ruled out the possibility that this could include the budget for educational provision

· replace School Action and School Action Plus with one school category for SEN – which is intended to reduce the number of pupils classified with SEN
· provide parents with a greater say in where their child is educated

· revise the SEN Code of Practice

· introduce new indicators to the Performance Tables to show the progress of the lowest attaining 20% of pupils. 
· put in place Key Stage 4 and 5 destination measures – which will show how many pupils from schools and colleges progress to further education, employment or training

The SEN Green Paper in detail
2. The SEN Green Paper is not just about pupils with special needs (SEN) & disabilities in school, it covers children and young people with disabilities from birth to 25 and their families.  Nor does it just apply to Special Schools, much of what is contained in the paper will apply to mainstream schools.
2.1. There are five chapters under the following headings

· Early identification and assessment

· Giving parents control

· Learning and achieving

· Preparing for adulthood

· Services working together for families.

2.2. The paragraph numbers in brackets at the end of each heading refer to the published text of the SEN Green Paper.

3. Early Identification and Assessment (Chapter 1, paras 1.1-1.64)

3.1. The SEN Green Paper states that a key to meeting children’s needs is to identify them early and acknowledges that for children with the most profound special needs and disabilities (SEND) this already happens.   It notes that too many other children do not have their needs picked up pre-school and enter schools without the necessary skills or behaviours to access formal learning (particularly in relation to speech, language and communication).  This lack of early identification means that appropriate support is not in place at the time when it is needed.

3.2. The Government has in its ‘The Health Visitor Implementation Plan’ announced plans to transform the health visitor service, including the recruitment of 4200 additional health visitors by 2015.  As part of this expansion it is proposed that all families will be offered a health and development review for children aged between 2-2.5 so that children who need any additional support can be identified and appropriate support offered to the family.  If children need additional support it is intended that this will be provided by the expanded health visiting service in partnership with GPs, midwives, Sure Start Children’s Centres and other local community organisations.

Early Years Provision (paras 1.18-1.32)
3.3. The SEN Green Paper notes the importance of high-quality early years provision, particularly in identifying children’s development needs.  The Department for Education (DfE) and the Department for Health (DoH) intend to publish a joint policy statement on early years later this spring.

3.4. The Tickell Review set up to look at the early years foundation stage (EYFS) reported on 30 March 2011 – it has recommended that the EYFS is significantly slimmed down to focus on three areas of learning (compared to the current 6) with 17 learning goals (compared to the current 69).  The full recommendations can be found via the attached link - http://www.education.gov.uk/tickellreview
3.5. The DfE will ensure that the free entitlement to 15 hours of early education for disadvantaged 2 year olds is developed to accommodate disadvantaged children with more complex support needs and their families.  The Paper acknowledges that  families with disabled children are less likely to use early years and childcare settings even when they are free, often because they do not think the setting offers appropriate support for their child’s needs – and sometimes because this will be the first time the child will have been entrusted to the care of someone outside the immediate family.
3.6. The SEN Green Paper makes clear that under the Childcare Act 2006 local authorities have a duty to ensure that sufficient childcare places exist, including places for disabled children.  It also refers to the key role that Sure Start Children’s Centres play in providing facilities for disadvantaged and disabled children.    The Paper reiterates the Government’s commitment to retain a national network of Sure Start Children’s Centres.

	NGA Comments
There is little to argue with the intention to assess children early and ensure they have access to the required support.

But, with local authorities having to make significant budgets cuts, some Children’s Centres are already being closed or the facilities reduced.


Education Health and Care Plan (EHCP) (paras 1.33-1.58)
3.7. It is proposed that the current statementing process would be replaced with a new EHCP – this would not just record educational needs, but also health and other support and cover children and young people from age 0-25.  It would make clear who is responsible across education, health and social care for which services and includes a commitment from all parties to provide their services.  It is intended that the EHCP would set out not just the child’s need and support, but also the desired learning and life outcomes.
3.8. The SEN Green Paper acknowledges that currently although the local authority has a statutory requirement to meet the educational provision set out in a statement there is no corresponding requirement on health agencies to meet the health requirements – and although there are routes to redress, for families these can be confusing


























	NGA Comments
Including the needs and all support for the child on one plan seems a sensible option, but it will require multi-agency co-operation and this has been difficult to achieve to date.  The EHCP must be enforceable and parents must have simple and clear route to redress if it is not upheld.  The NGA is already aware of issues surrounding the provision of support by existing health authorities.


Community and voluntary group involvement (paras 1.47-1.48)
3.9. The SEN Green Paper picks up on the perceived conflict that local authorities are both the body making the assessment and the body responsible for providing support.  The paper explores, rather than proposes, the possibility that local voluntary or community groups could play a more active role in the new statementing process.  It suggests that there could be a role in providing parents with information about the process, acting as advocates for families through the process and possibly putting the support package together.

	NGA Comments
It is important that families have access to good information, advice and advocacy throughout the formal assessment process.

It is not clear whether there is any substantial evidence to support the view that the dual role of assessor and provider has led local authorities to provide inferior statements, although there is anecdotal evidence to suggest a number of LAs do not statement as many pupils they might.
The needs of the child/young person must be met, but given that there is a finite pot of money a balance must be struck between what is essential, and what is desirable.  There is the possibility that voluntary/community responsibility for the statutory assessment package could swing too far in favour of the desirable over and above the essential and create and unsustainable burden on local authorities and schools. There is also a potential conflict of interest for the voluntary/community sector in their role as advocates and with responsibility for the statutory process.


3.10. It is proposed that any new statutory assessment regime will be piloted before being introduced nationally.   There would be two separate pilots, probably running simultaneously:
· The first would trial the multi-agency approach to assessment 
· The second would look at how the voluntary/community sector can be involved in the process.
Improvements to the current statementing process (paras 1.58-1.64)
3.11. Given that any new statutory assessment process will not be in place until 2014 the DfE is proposing to ‘speed up’ the current statementing process.  The DoH is to investigate how to improve the timeliness of any health assessments necessary, but for those children for whom a health assessment is not required the DfE propose to reduce the length of time it takes to statement a pupil.

3.12. The length of the statementing process will be reduced from 26 to 20 weeks, by reducing the time LAs must take to decide whether to assess a child from three to six weeks and once a decision is made to assess reducing from 12 to 9 weeks the length of time LAs have to make that assessment.
3.13. The annual review of a statement can place a burden on schools so the DfE will introduce a simple short non-statutory pro-forma for LAs and schools to use.

4. Giving Parents Control (Chapter 2, paras 2.1-2.68)
Supporting Families through the system (paras 2.6-2.13)
4.1. Early Support involves professionals working in partnership with families so that parents are at the heart of discussions.  The DfE will fund the voluntary and community sector to maintain existing Early Support resources including training materials and amend them in partnership with parents to extend their use to families with school age children.

4.2. The SEN Green Paper says that the use of key workers has been extremely effective and the DfE proposes to extend their use and widen the field of professionals with relevant knowledge of working with children and parents of children with SEND. The DfE will fund voluntary and community sector to provide free training to professionals to act as key workers.

Clear information for parents (Pages 2.14-2.25)

4.3. The SEN Green Paper proposes changes to the information that both LAs and schools provide about the provision for pupils with SEND.   The Government intends to revise the current Regulations (The Special Education Needs Provision of Information by Local Authorities England Regulations 2001) to require LAs to publish a ‘local offer’.

4.4. Evidence provided by Ofsted suggests that although the current Regulations require LAs to publish information about the provision they make and expect schools to make for pupils with SEN, but without statements – what is published is currently poor.  Parents say that it is not always clear what help their child is entitled to and who should be providing it.

4.5. The DfE wants to take the lessons from Achievement for All Schools where teachers have in-depth termly discussions with parents which include both how to improve the child’s learning at school and how parents can support that at home.
4.6. The DfE propose to amend the Regulations to ensure that local authorities set out a local offer of support that is available for children with SEN or who are disabled and their families and from whom.  In addition the DfE will discuss with the SEN Tribunal how this local offer may be taken into account when dealing with appeals.

4.7. The Regulations will be amended to set out exactly what information must be published by LAs, this will include:

· In relation to services provided directly by LAs 
· how they work with parents, local schools and colleges and other local services including those on the Health and Wellbeing Board.
· In relation to schools the local offer should describe what additional or different provision schools make for children with SEN in four key areas:

· Curriculum – how it is tailored for individual needs
· Teaching – how teaching is adapted from children with SEN and what arrangements are in place to bring in specialist expertise
· Assessment – how is teacher assessment used to identity barriers to learning for pupils with SEN

· Pastoral support – how are parents involved in children’s learning and how do schools support the education and wellbeing of children with SEND.

4.8. There are currently 17 different requirements on schools to publish information in relation to SEN.   The DfE intend to implement the requirements of the Lamb Review  to improve the information that school provide about their SEN provision.
4.9. The current requirements will be reduced, but will require schools to publish clear information about their approaches to dealing with children with SEN.  These will focus on the issues which research by the Council for Disabled Children shows are important to parents:

· the school’s statutory responsibilities
· the school’s approach to SEN

· how the approach was consulted on

· the provision which is usually available in the school for children with SEN.
Parental control over support and funding (paras 2.26-2.43)
4.10. The SEN Green Paper takes the view that providing families of children with SEND with personal budgets will give them a greater say in how their child will be supported.  It proposes extending the scope of what is included in personal budgets – through a pilot project (working with LAs already piloting personal budgets) to test what services could be included in personal budgets.   The pilot will look at whether any school based services could be included and also what the cost of providing a personal budget is.  
4.11. It is intended that, subject to the pilots, by 2014 all families with the new EHCP will be entitled to a personal budget.  Depending on the outcomes of the pilot this could cover: education, health and social care.  This would include a legal entitlement for families with children/young people with an EHCP to request a personal budget.
	NGA Comments

It is not clear whether ‘school based services’ include the provision of school places as well as support to pupils within schools.  
It is difficult to see how funding for school places could be part of the personal budget, as it would make it extremely difficult for local authorities and schools to plan school place provision.  In addition, if funding remains in local authority hands how would that work if parents wished to send their child cross border.  The SEN Green Paper acknowledges that if personal budgets were applied to school places then this would over-ride the naming of particular school in the statement.

It is also possible to see difficulties arising from providing budgets for some school based services – there could be conflict if parents wish to appoint a particular individual to provide support, who is not a direct appointee of the head or governors.


Choice of School (paras 2.44-2.53)
4.12. The SEN Green Paper reports that parents of pupils with statements say that there is little choice in reality because they do not have sufficient information, or local mainstream schools cannot offer appropriate provision.  The Paper acknowledges that this is a difficult issue as some parents prefer special schools and some mainstream.
4.13. The Paper talks about removing the bias towards ‘inclusion’ and preventing unnecessary closure of special schools.  
4.14. The statutory guidance document  Inclusive Schooling already makes clear that LAs cannot simply ignore parental preference in deciding on a school place, but to reinforce this the DfE intends to introduce legislation to ensure that parents of children with and EHCP have equivalent rights to express a preference for any state-funded schools.  The preference will met unless, it would:
· not meet the needs of the child

· be incompatible with the efficient education of other children

· be an inefficient use of resources

	NGA Comments
Although the chapter heading talks about ‘choice’ what is actually meant is the right to express a preference.   Given the caveats (which are not set out in the specific chapter on choice, but in the Introduction para 20), it is not clear whether in fact parents of pupils with an EHCP will actually see greater choice.
While it is true that the previous Government promoted inclusive education, it also true that parents of statemented children sometimes had to fight for education in mainstream schools (see NGA Matters Arising, September 2010).  




Short Breaks for carers and children (Paras 2.55-2.58)
4.15. The DfE will continue to provide funding to enable LAs to offer short breaks (£800m from 2011-2015 through Early Intervention Grant).

Mediation to resolve disagreements (paras 2.59-2.68)
4.16. Parents’ rights to appeal to the First-tier Tribunal (SEN & Disability) will remain in place, but the DfE proposes to implement a new stage requiring parents and LAs to try mediation before parents can register an appeal.   West Midlands LAs have used mediation and this resulted in four out of five cases being resolved before Tribunal.  It is also proposed to try and bring in a coordinated approach to complaints so that parents do not need to go through both the LA and NHS complaints process.  The timescale for Tribunal would not be changed by the introduction of mediation services.
4.17. In addition the proposed changes to legal aid provision would mean that in future parents of children with SEN would not be entitled to legal aid to help prepare appeals to First-tier Tribunals (legal aid will still be available for parents of pupils with disabilities and for cases which go before the Upper Tribunal).
4.18. The DfE, working with the First-tier Tribunal (SEN & disability) will pilot giving children the right to appeal and make disability discrimination claims in two or three local authorities with a view to extending it across all LAs.
	NGA Comments
Mediation between parents (and in some cases individual children) and LAs rather than the more formal Tribunal, is to be welcomed, but it must be independent. 


Tribunal (paras 2.64-2.68)
4.19. The SEN Green Paper acknowledges that the Tribunal is required currently to consider the efficient use of resources in coming to its decisions, however, it goes on to say that some decisions do have considerable financial implications for LAs and continues “...we would like to ensure that the Tribunal continues to give both priority to the ensuring that children’s SEN are met and full weight the efficient use of resources when considering the best way to meet their needs.’
	NGA Comments
The implication of the statement is that the Tribunal may at present be giving less weight to the issue of resources than the Government would wish.



4.20. Government has already consulted about giving secondary school-aged children the right to appeal to the Tribunal on their own behalf – responses were overwhelmingly in favour of such a move.  The DfE is to pilot the introduction of personal appeals in three LA areas.

5. Learning and Achieving (Chapter 3, paras 3.1-3.81)
Excellent teaching for children with SEN in schools (and colleges) (paras 3.9-3.18)
5.1. The quality of teachers & teaching are recognised internationally as the key elements in an effective school system.  Children with SEN & disabilities achieve less well than their peers – the Government believe that this can in part be remedied by focussing on improvements in initial and ongoing teacher training.  In particular the DfE will:
· ensure that the standards for qualified teachers have a stronger focus on support for children with additional needs, including those with SEN.

· provide funding to enable more trainee teachers to experience placements in special schools.

· require the Training and Development Agency for Schools (TDA) to develop online training resources for teachers about profound, multiple learning disabilities, severe learning disabilities, complex learning difficulties and disabilities.  In addition training materials will be developed for specific SEN – e.g. autism.

· the scholarship fund for continuous professional development will be available for teachers wishing to development practice in support children with SEND.

· in conjunction with the Association of Colleges and for the FE sector explore the possibility of an award for those colleges that demonstrate best practice in working with young people with SEN.
Effective leadership (paras 3.19-3.22)
5.2. The DfE believes that school leaders are best placed to lead improvements in their own schools and to help other schools to do so.  The issues surrounding SEN and disability in schools will be considered as part of the current review of the National Professional Qualification for Headship (NPQH).  In addition the current National and Local Leaders of Education (special) will be expanded and continue to be used to drive improvement.  
	NGA Comments
Initial teacher training does need to prepare teachers to teach children with SEN effectively.   Given the proposed changes to the way in which initial teacher training is to be delivered it will be important to ensure that the new system can provide the required skills/knowledge.
NPQH – it is vital that headteachers take responsibility for good SEN provision in their schools, but it is not clear what ‘SEN and disability will be considered as part of the review’ actually means and whether it will be given any prominence.


School Governors (para 3.23)
5.3. Governors are only mentioned briefly in the document.  It refers to the 10 Key Questions included in the Schools White Paper – the importance of teaching (Schools White Paper), which include reference to children with SEN and the new training that the National College is developing for chairs of governors, but other than that it is silent.
	NGA Comments
One paragraph is disappointing given that governing bodies have clear statutory responsibilities for children with special educational needs.


Role of the Special Educational Needs Co-ordinator (SENCO) (paras 3.24-3.25)
5.4. The SEN Green Paper recognises the value of the SENCO and states that the DfE will continue to fund the training of new SENCOs during the Academic Year 2011/12.
Role of Teachers and Support Staff (para 3.26-3.28)
5.5. The document also recognises the important contribution that support staff can make in working with children with special needs and disabilities, but makes clear that time with support staff should not be seen as a substitute for time with qualified teaching staff.  
5.6. The DfE intends to launch a specific scholarship fund for support staff which can be used to develop SEN skills.

Achievement for All (paras 3.29-3.21)
5.7. Achievement for All was introduced as part of the National Strategies.  It was specifically designed to support schools and local authorities to provide the best opportunities to ensure children and young people with SEND fulfil their potential.   The three key aims of the project were to:

· improve the achievement and progress of children and young people with SEND;

· improve the engagement of parents of children and young people with SEND with their schools; and

· improve the wider outcomes of children and young people with SEND.

5.8. National Strategies has now finished and the DfE is keen to ensure that good practice developed through the Achievement for All programme can be made available to all schools.  The DfE has issued a tender seeking an external organisation to disseminate the practice.  The chosen provider will also work with voluntary and community sector to develop a quality mark for schools with best SEN practice.
Challenging low expectations and providing targeted support (paras 3.32- 3.48)
5.9. The SEN Green Paper highlights that significant barriers to learning remain for many children with SEN.  The DfE has accepted Ofsted’s view (Ofsted - the special educational needs and disability review) that too many children & young people are wrongly classed as having SEN when in fact good classroom practice would deal with their barrier to learning.  It believes that labelling children as having SEN when they do not encourages low expectations.

5.10. New statutory guidance (a revised SEN Code of Practice) will make it clearer for professionals how to identify children with SEN.   The DfE proposed to abolish the current designations of School Action and School Action Plus and replace them with a single school-based SEN category. The new category will aim to differentiate between those children who need additional support to catch up with their peers and those who need an individual approach to address a special educational need.  
	NGA Comments
The SEN Code of Practice was issued in 2001 and given the proposed changes to the statementing regime and the fact that the landscape has changed since 2001it is clear that it needs revising.  No pupil should be labelled as having SEN if that is not the case and it is to be welcomed that the new Code of Practice will help teachers identify children’s needs.  

Governors should encourage an ethos which enables all children to achieve to their highest level.  


Identifying and tackling the causes of difficult behaviour (paras 3.49-3.56)
5.11. This section focuses on all aspects of behaviour, covering the number of children with some aspect of behavioural, social and emotional difficulties (BESD), schools’ approaches to dealing with poor behaviour and the fact that children with SEND are more likely to be bullied than their peers and that 72% of excluded children have some form of identified SEN.  The SEN Green Paper notes that identifying the root cause of behavioural issues is a problem for schools/teachers and the DfE says that it will work with the Anti-Bullying Alliance to share best practice to enable teachers to better identify those children at higher risk of being bullied.    It also notes that many children with BESD have other underlying difficulties which if effectively addressed could significantly reduce the behaviour issues.
5.12. Exclusions – it refers to the Schools White Paper and the proposal that schools should remain accountable for the placement and progress of excluded pupils when they are in alternative provision.  It notes that some children with SEN are excluded for fixed-period exclusions on a number of occasions.  DfE intends to revise exclusions guidance so as to propose that children are assessed via a multi-agency approach to check on underlying causal factors in their exclusion.
5.13. The SEN Green Paper goes on to acknowledge that many special schools have significant expertise in providing preventative support.

5.14. The importance of good mental health support for children and young people is also noted, either through the Targeted Mental Health in Schools (TaMHS) approach or through the use of the Child and Adolescent Mental Health Services (CaMHS). The DfE states that it will provide support to build the capacity of the voluntary and community sector to provide (amongst other things) mental health support.
	NGA Comments

The number of young people with mental health issues is increasing and it is vital that schools have access to effective mental health services.  The DfE’s support for voluntary and community sector organisations must include adequate funding.


Special Schools (paras 3.64-3.65)
5.15. The SEN Green Paper acknowledges the vital role that Special Schools play, both in providing direct education to children with statements and as sources of specialist advice and support for mainstream schools.    It acknowledges that the number of children with profound, multiple and complex disabilities is increasing and to address this the DfE has commissioned the Specialist Schools and Academies Trust (SSAT) to take forward a project to devise and test new approaches to teaching and learning for children with the most complex needs.  So far an Engagement Profile and Inquiry Framework for Learning have been developed – (SSAT Complex Learning Difficulties Project).
	NGA Comments
The Paper in fact says very little about special schools beyond acknowledging the ‘vital role’ that they play in the system.  Much of the rest of the text is devoted to extolling the virtues of academy status and how this will improve the existing provision.


Special Free Schools (paras 3.66-3.69)
5.16. The DfE acknowledge the interest that has been shown from groups wishing to open Special Free Schools. The first opportunity for a Special Free School to open will be in September 2012 and initially only those catering for statemented children will be considered.  However, the DfE notes that a number of groups have shown an interest in opening schools  catering for  pupils for particular types of SEN both with and without statements and is keen to consider this option in the future.

	NGA Comments
Leaving aside the whole debate about the value of Free Schools per se – if Special Schools are able to admit non-statemented pupils who will have the power of decision over admissions, the school, or an independent third party?

Special schools admit children with complex and varying needs and by default the cost of provision is much higher than in mainstream schools.   If the Government is going to place more emphasis on the consideration of efficient use of resources in Tribunal decisions then it needs to follow suit in its own consideration of approving Special Free School applications.


Stronger School Accountability (paras 3.70-3.81)
5.17. The Schools White Paper set out the DfE’s plans for accountability across the whole state sector, and the SEN Green Paper sets out the proposals for specific accountability measures for pupils with SEND.

Key Stage 4 and Key Stage 5 Destination Measures

5.18. These are new measures which will show for pupils post 16 and post 18 for each school & college how many pupils progress into further education, employment or training.

Performance Indicators to show the progress of the lowest attaining 20% of pupils

5.19. This measure would focus on those pupils entering a key stage who have not reached the expected level of progress.  What would be shown in practice is how many pupils did receive the expected level of progress.
5.20. RAISEonline will also indicate progress for those pupils working below level 1 of the National Curriculum and those below Key Stage 2 assessment.

5.21. The DfE has requested that as part of the new Ofsted Framework (consultation running from March – 20 May 2011) more focus is placed on the provision for pupils with SEND.  It is intended that outstanding special schools will also be removed from the routine inspection register and DfE are working with Ofsted to identify what performance and other factors would trigger an inspection.

	NGA Comments

It is important that schools are held to account, but equally it needs to be acknowledged that some children with SEN will not achieve two levels of progress.

The Ofsted framework needs to take proper account of the differences between special and mainstream schools – special schools should always been inspected by at least one inspector with appropriate expertise.


6.  Preparing for Adulthood (Chapter 4, paras 4.1-4.50)
6.1. The SEN Green Paper reports the difficulties that young people and their parents face at the transition from school to college, training or employment.  It notes that too often there has been no professional co-ordination of ‘life after school’ and this is exacerbated by the restricted choices young people with SEND can face.

6.2. The DfE recognise that their plans are ambitious and will publish by the end of 2011 a programme of action with a view to ensuring that by 2015 young people with SEND will have:

· Early integrated support for and advice on their future

· Access to better quality vocational and work-related learning options to enable young people to progress their learning post-16

· Good opportunities and support in order to get and keep a job

· A well co-ordinated transition from children’s to adult health services

7. Services Working Together for families (Chapter 5, paras 5.1-5.72)

Local Authorities and local health services – vital role in delivering change (paras 5.5-5.15)
7.1. The SEN Green Paper notes the strong strategic role set out for local authorities in the Schools White Paper as well as the potential impact of changes to the Health Service.  In relation to young people with SEND the SEN Green Paper envisages three core roles for LAs.

· Strategic planning for services that meet the needs of local communities -
· Securing a range of high quality provision for children and young people with SEND
· Enabling families to make informed choices and exercise greater control over services.

7.2. LAs will continue to have a central role in identifying and assessing children’s SEN and ensuring that they have access to the full range of services.
7.3. The Government’s health reforms propose the setting up of Health and Wellbeing Boards which will bring together local councillors, the NHS, public health services and local authority education and social care services.  These boards will develop a joint analysis of the community’s needs – in the form of a Joint Strategic Needs Assessment.  As part of this wider strategy the Department of Health will work with :
· the health sector and the new Health and Wellbeing Boards to consider how best to take account of the needs of children and young people with SEND; and 
· GP consortia to explore how best support for the commissioning of health care services for children and young people with SEND and their families.

Reducing Bureaucracy (5.16-5.24)
7.4. The Government intends to simplify the statutory guidance for professionals working with children and young people with SEN to make it more accessible and helpful.    It is intended that the new Code of Practice will remove recommendations in relation to Individual Education Plans because the DfE believe many schools have developed more effective approaches which are not as bureaucratic as the IEP.
Empowering professionals to work together (paras 5.25-5.39)
7.5. Recent reviews have all identified that where schools have easy access to specialist support services it has a positive impact on children’s progress, but access to such services is often difficult.
Speech and Language Therapists (paras 5.40-5.43)

7.6. The SEN Green Paper notes that a consultation has recently been carried out by the Department of Health concerning the healthcare workforce, including speech and language therapists.  

Educational Psychologists (paras 5.44-5.47)

7.7. The DfE notes that Education Psychologists can play a vital role, but the way in which they are utilised by LAs varies considerably.  Initial training for Education Psychologists is currently paid for by voluntary subscriptions from LAs and the DfE wants to review future training arrangements as well as the way in which t they can be most effectively deployed.

Encouraging Greater Collaboration between local authority areas (para 5.48)

7.8. The DfE states that it will provide more freedom and flexibility for local authorities to use funding.  It notes that the new Early Intervention Grant, which replaces a number of separate grants, is not ring-fenced and so can be used to manage local priorities.  It will also allow LAs to combine budgets with each other.
	NGA Comments
Different funding streams can make it difficult for LAs to plan effectively as the different grants nearly always have different rules attached.  However, providing more flexibility and taking away ring-fencing is not necessarily panacea as local priorities may not relate to education.


Greater Role for the Voluntary and Community Sector in delivering services (paras 5.55-5.60)
7.9. The Government wishes the voluntary and community sector to take on a wider role and intends to provide targeted funding to those organisations which can demonstrate an effective track record in delivering services.

7.10. The DfE intends to publish a SEN and disabilities voluntary and community sector prospectus that sets out key areas in which funding will be available and provides guidance on how to bid for funds.

National Banded Funding Framework (paragraphs 5.61-5.68)

7.11. The DfE is to publish a specific consultation considering how provision for pupils with SEN in maintained schools, Academies and Free Schools can be funded in the most cost-effective and transparent way.  The review will also look at how specials support should be funded from 2012-13.
7.12. The DfE is seeking views about whether a national banded framework for funding high-cost SEN provision should be implemented.  The proposal appears to be that the bands would be set at a national level, but the not the financial value attached to the band, which would still be carried out at a local level.  The idea is to increase transparency – so that across England the same bands would apply, but recognises that there are different costs associated with the provision of services in different areas and so values must remain local.
	NGA Comments

There is merit in having a consistent banding system across England.  However, if the values attached to those bands remain for local determination then there will not be consistency of provision.  It is not clear how this would work if school provision becomes part of the personal budget – what a parent could ‘buy’ in one area will be different to another area.




Funding for pre-16 and post-16 funding (paras 5.69-5.72)
7.13. Currently the funding for pupils who are disabled is different depending on whether they are aged under or over 16 and so the DfE intends to look at the possibility of a more consistent approach in line with the idea of EHCP from birth to 25. 
Members’ Comments

The NGA will be responding formally to the SEN Green Paper, if you have any comments/views please send them to our Policy Manager, Gillian Allcroft via email at: gillian.allcroft@nga.org.uk.
If you are not a member of NGA, we hope you will consider joining us; our ability to issue independent guidance for governors is paid for by our members.  Please e-mail membership@nga.org,uk for more information.
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